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MIKE Mc CALLISTER 

PLANNING AND ZONING DIRECTOR 

CLACKAMAS 
DEPARTMENT Of TRANSPORTATION AND DEVELOPMENT COUNTY 

DtVtLOPMtNT StRVICtS BUILDING 

150 BtAVtRCREEK ROAD 0RtGON CITY, OR 97045 

NOTICE OF LAND USE APPLICATION IN YOUR AREA 

Date: 06/30/2014 

File Number: Z0223-14 

Application: Partition (3 Lots Max) 

From: Clackamas County Planning and Zoning 

Notice Mailed To: Property owners within 500 feet 
Community Planning Organizations (CPO) 
Interested Citizens and Agencies 

Application Proposal: 

A Partition to divide the subject-property into two parcels; one of 2.85 ac. with an existing home 
and one of two acres for a new home site. This request is enabled pursuant to State-approval of a 
Ballot Measure 49 (ORS 195.300 - 195.336) claim, Election No. E124319, providing for a 
modification of the lot size criteria of the RRFF-5 zoning district. 

Property Owner: HOLMES RYAN & JULIE 
3025 KENSINGTON CT 
WEST LINN, OR 97068 

Applicant: HOLMES RYAN & JULIE 
3025 KENSINGTON CT 
WEST LINN, OR 97068 

Address: 760 S WILDA RD 
WEST LINN, OR 97068 

Location: South side of S. Wilda Rd., just south of Rosemont Rd., West Linn area. 

Legal Description: 21 E22A 02000 Acres: 4.83 

Zone: RRFF-5 

Staff: Rick McIntire 503-742-4516 E-mail: rickmci@co.clackamas.or.us 

How to Comment on this Application: 

1. To be sure your comments will be considered prior to the decision, we need to have them within 
15 days of the date of this notice. 

mailto:rickmci@co.clackamas.or.us


File Number: Z0223-14 

2. You may use the space provided below, mail a separate letter or e-mail the information. Please 
include the file number, address the information to the staff member handling this matter, and 
focus your comments on the approval criteria for the application. 

3. Return your mailed comments to: Clackamas County Planning and Zoning, 150 Beavercreek 
Rd, Oregon City, OR 97045; FAX to (503) 742-4550. 

Community Planning Organization: The following recognized Community Planning Organization 
(CPO) has been notified of this application. This organization may develop a recommendation on 
this application. You are welcome to contact this organization and attend their meeting. If this 
Community Planning Organization is currently inactive, and you are interested in becoming 
involved in Land Use Planning in your area, please contact the Citizen Involvement Office at (503) 
655-8552. 

STAFFORD TUALATIN VALLEY CPO 
WALT GAMBLE 5037819314 
1786 SW GREENWAY CIRCLE 
WEST LINN OR 97068 

Decision Process: In order to be approved, this proposal must meet the approval criteria in the 
Zoning and Development Ordinance, Section(s) 

309, 1001, 1002, 1003, 1006, 1007, 1008, 1014 & 1106 except as modified by Measure 49 claim. 

The Ordinance criteria for evaluating this application can be obtained from this office or viewed at 
www.clackamas.us/planning/zdo.html. You may view the submitted application at the following 
link, https://accela.clackamas.us/citizenaccess/ within five days of the date of this notice, or at our 
office during weekday lobby hours, 8:00 am to 3:00 pm, Monday through Friday. 

A decision on this proposal will be made and a copy will be mailed to you. If you disagree with the 
decision you may appeal to the Land Use Hearings Officer who will conduct a public hearing. 
There is a $250 appeal fee. 

Comments: 

Your Name/Organization Telephone Number 

https://accela.clackamas.us/citizenaccess
www.clackamas.us/planning/zdo.html


------------------

- - - ------------------------

Planning & Zoning 
Development Services Building 

150 Beavercreek Road I Oregon City, OR I 97045 
· Phone: (503) 742-4500 I Fax: (503) 742-4550 

E-mail: zoninginfo@co.clackamas.or.us 
Web: http://www.clackarnas.us/trnnsportation/olanning/ 

CLACl<AMAS 
COUNTY 

LAND USE APPLICATION 

DEEMED COMPLETE 

ORIGINAL DA TE SUBMITTED: UJ /! E; / I Lf ---------~----
FILE NUMBER; ______ -.--2-CJ_. _a_"2>_.3_·_J_'-l_·_fY'I __ 

~-+1hor APPLICATION TYPE: 

The Planning and Zoning Division staff deem~this application complete for the purposes of Oregon 
Revised Statutes (ORS) 215.427 on: q,/2 '5/L';L · 

AU~ s~. /J~-~ 
Signature Title 

/2-, z;d._ ke 7A--h /'e_ 
Print Name 

Comments: 

Check one: 

o The subject property is located inside an urban gro:wth boundary . . The 120-day deadline for 
final action on the application pursuant to ORS 2 15.427( I) is: 

The subject property is not located inside an urban gro'Arth boundary. The 150-clay deadline fo r 
final action on the application pursuant to ORS 2 I 5.427( I) is: 

, , I ac_;.; 19 

http://www.clackarnas.us/trnnsportation/olanning
mailto:zoninginfo@co.clackamas.or.us


Geographic Information Systems 
168 Warner-MIine Rd 
Oregon City, OR 97045 

Property Report 

HOLT JOHN B Ill CO-TRUSTEE 
5 N SHORE RD 
LAKE OSWEGO, OR 97034 

Site Address: 760 S WILDA RD 

Taxlot Number: 21 E22A 02000 

Land Value: 34B434 

Building Value: 480020 

Total Value: B28454 

Acreage: 

Year Built: 1978 

Sale Date: 03(1812005 

Sale Amount: 0 

Sale Type: s 

Land Class: 

401 

Building Class: 

16 

Neighborhood: 

West Linn/Lake Oswego 

Taxcode Districts: 003004 

Fire 
Park 
School 
Sewor 
Water 
Cable 
CPO 
GarbfRecyc 
City/County 

Tualatin Valley Fire & Rescue 
NIA 
SCH 3 WLINNIWILS 
NIA 
NIA 
Comcast of Oregon II, Inc. 
Stafford-Tualatln Valley 
Allied Waste (Rossman) 
Clackamas Co. 

Location Map: 

--:I. -" 

J 

Sile Characteristics: 

UGB: OUT 

Flood Zone: Nol Available 

Zoning Deslgnatlon(s): 

overlays· 

RRFFS 4.83 

This map and all other Information have been compiled for preliminary andfor general purposes 
only. This information is not intended lo be complete for purposes or determining land use 
restrictions, zoning, title, parcel size, or suitability of any properly for a specific use. Users are 
cautioned lo field verify all information before making decisions. 

Generated 03/2112014 9.29 AM 
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Planning & Zoning 
Rick McIntire, Sr. Planner/ Steve Koper, Planner 
150 Beavercreek Road I Oregon City, OR I 97045 

.Phone: (503) 742-45 I 6 or 4551 I Fax: (503) 742-4550 
E-mail: rickm@co.clackamas.or.us 

stevekop@.co.clackamas.or.us 
Web: http://www.clackamas.us/transpo1tat ion/planning/ 

SUPPLEMENTAL APPLJCATJON 

PARTITION 
(February, 2012) 

APPLICATION INFORMATION I \ , 

Name -~J{A_v\ ${ J v\ \ '/t,, -ti)\ W\ t'.S Pre-Application File No. _ ______ _ 

Date -1t/l~JJ ~--
WHAT IS A PARTITION'! 

A partition is the division of land into two or three parcels in one calendar year. 

WHAT IS NEEDED FOR APPROVAL? 

All partition permits arc discretionary and MAY be permitted after evaluation according to criteria in the ZDO. The 
County must make written findings to support the decision. The applicant is responsible for providing evidence to support 
the partition request according to the ZDO. Conditions may be apRlied to any approval. 

WHAT ARE THE CHANCES FOR APPROVAL? 

Staff cannot predetermine the decision on this or any application. A decision of approval or denial will only be made after 
the complete application is processed. This includes review of citizen and agency comments. The decision is based upon 
ZDO, Comprehensive Plan and County Roadway Standards criteria relevant to this application as listed in the ordinance. 
In order to address the necessary criteria, the information requested in this supplemental application should be as thorough 
and as complete as possible. 

APPLICAT10N PROCESS 

Partitions are subject to the Administrative Action process and public notice. Public comments received from the 
Community Planning Organizations (CPO's), property owners, ngencies and other interested parties may affect the decision 
on the applicntion. Specinl conditions may be attached to any approvals. Any decision on this application can be appealed 
!o the County Land Use Hearings Officer and to the State Land Use Board of Appeals (LUI3A) by the applicant or any 
other interested person. 

NOTE: A PRE-APPLICATION CONFER ENCE is required prior to filing this application. For a copy of the Pre­
/\ pplicat ion form, go to www.clackamas.us/transportation/permit~. 

STAFF WlLL ATTACH THE FOLLOWING PERTJNENT INFORMATION 

Lnnd Use Application CPO lnformaiion 

Sample Plot Phrn Application Process 

I.DO Section I )06 ZDOSection J0l tJ 

HOW LONG WILL IT TAKE TO RECEIVE A FINAL DECISION ON AN APPLICATION'? 

Processing time is dependent upon ex isting work lo;id at the time of application. Dec i~iuns on your applicntion mny take 
from 6 lo IO weeks to process. A final County dec ision must be made, inclusive of' any potential appeals lo the I learings 
Oflicer, within 120 days ifin the lJC,B and 150 dnys if outs ide the UGB. 

www.clackamas.us/transportation/permit
http://www.clackamas.us/transpo1tat
mailto:stevekop@.co.clackamas.or.us
mailto:rickm@co.clackamas.or.us


COMPLETE APP~JCATIONS REQUIRE THE FOLLOWING: 

l. Land Use Application - Information on applicant and land involved in the application. 

2. Supplemental Applicatio~n :.:.•Ififc'fnfinti"on reqffeste-d orftliis fonn. Please be as complete and thorough as possible. Use 
additional sheets or paper as necessary. 

3. Preliminary Statement of Feasibility from the water provider, sanitary sewer provider and surface water management 
authority ..., if applicable. 

4. Completed Pre-Application Conference meeting with staff. 

5. Application Fee: ______ _ (Fee is nonrefimdable upon decision or staff report; partial refimd if withdrawn 
after notice; jitll refimd if withdrawn prior to notice.) 

6. Plan - Drawn to scale with all information required by Section 1106.05 of the ZDO. The scale should not be less than 
I" = 50' nor more than 1" = 200'. Please have the plan drawn on 8" by 14" or 11" by 17" sheet of paper. 

7. Additional Information 
A. If the application involves property designated Open Space by the County Comprehensive Plan, how will the 

requirements of the ZOO Section 1102.06 be met? 

B. If any of the property is capable of redevelopment, you must describe your redevelopment plan. [See ZOO 
Section 1106.02(G)] 

cP I" the property is not within a sewer district, a favorable soils feasibility study report is required and must 
accompany this application. (Attach soils report as app1~riutc) 

IJTD-Planning & Zoning I 150 Beavercreek Road I Oregon City, OR 197045 I Page 2 
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Geographic Information Systems 
168 Warner Milne Road 
Oregon City, OR 97045 

This map and all other information have been compiled 
for preliminary and/or general purposes only. This 
information is not intended to be complele for purposes 
of determining land use reslriclions. zoning. title. parcel 
size, or suitability of any property for a specific use. 
Users are cautioned to fieid verify all information before 
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b , 
CLACKAMAS 

COUNTY 

PRELIMINJ\RY STATEMENT OF FEASIBILITY 

::p1:c::~:::::Y 
th
~ ""R;vi ~ ~~ l1c +-b\MG.S,....<--· _· ________ _ 

Property Legal Description: T ;)___ S, R / /:;, Section ;;? :'.<., Tax Lot(s) ___ ,Jl,2::.,......r.d__,_c/,-.c...>0-c.... _ . __ 

Site Address: l Ii O ~ · \JV i \ d (J.__ tzL.rrojccl Engineer: _________ _ 

Project Title/Description of Proposed Development: ___________________ _ 

-~-~=-=---·lf1~-------
To be completed by the service provider or surface water management authority: 

Check all that apply: 

D Sanitary sewer capacity in the wastewater.treatment system and the sanitary sewage collection system is 
available to serve the development or can be made available through improvements completed by the 
developer or the system owner. 

~/J..-:--, .i\d~quate surfa~~ -~ater tr~atme~t a~d conveyan~e is available to serve the development or can be made 
~Aavmlnble through improvements completed by the developer or the system owner. 

o Water service is available in levels appropriate for the development, and adequate water system ·capacity is 
available in source, supply, treatment, transmission, storage and distribution or such levels and capacity can 
be made available through improvements completed by the developer or the system owner. This statement 
D applies D does not apply to fire flows.* 

*If water service is adequate with the exception of fire flows, the applicant shall submit a statement fi"om tl1e fire 
district serving the subject property that states that an alternate method of fire protection, such as an on-site water 
source or a sprinkler system, is acceptable. 

D This statement is issued subject to conditions of approval set forth in the attached. 

� Adequate D sanitary scwtr service, D surface water management, D water service cannot be provided. 

-· _;_/ // 1'-~--z;; ✓-~;~---- y· __ f/-__2_ / ,;? () 13/ 
Signature ~~uthorizcd l}cp rr 1cnla live Date 

. I~ ~ -. r .,(__/ . . . .. . . . S-w / ? di C Ci} ~ Title {' Name of Service Provider or Surface 
Water Management Authority 

Completion of this statement docs not reserve capacity fo,· the development and docs not alter ·au 
applicant's obliga tion to comply with the sen•ice p.-oviclcr' s or surface water management authority's 
,·cgulations. Completion of this statement docs not oblif!atc the service provider or surface water 
management authority to finance or construct impron.:111c11ts necessary to provide adequate service for 
the proposed development. Completion of this statement cloes not g1rnrnntee Iha I laud use appn)Vaf for 
the proposed development will he granted. 

IJTD 0 Planning & Zoning/ I 50 Beavercreek Roac.J I Oregon City, OR / 97045 / Page 6 



CLAC:l<AMAS 
CDUt,,JTY 

PRELIMINARY STATEMENT OF FEASIBILITY 
(March - 2009) 

Instructions to Applicant 

• This form is to be completed by the applicable sanitary sewer service provider, smface water 
management authority and water service provider. 

• lt is the applicant's responsibility to provide a copy of this fmm to each service provider. Attach 
the completed forms as part of the land use application submittal for a development. Where there is 
no surface water management service district, this form is to be provided to the Clackamas County 
Department of Transportation and Development, Engineering Division. 

• A service provider may require the submission of detailed plans and/or engineering data prior to 
determining whether a Preliminary Statement of Feasibility will be issued. Contact the service 
providers for details. 

• Completed forms are require~l for design review, st1bdivisions, partitions and conditional uses, and 
these applications wi11 not be deemed complete until the completed forms are received by the 
Planning Division. 

• The fonns must be dated no more than one year prior to submittal of a complete land use 
application. 

• Forms are not required for on-site sewage disposal systems or water service by private well. 

Instructions to Service Provider 

• J\ development is proposed within your service area. Please complete Lhc attached Preliminary 
Statement of Feasibility to indicate whether adequate servi ce can be provided to this development. 

• If adequate service can be provided only with the implementation o r certain conditions of approval, 
you may attach such conditions to this s tatement. Completion of this preliminary statement of 
feasibility does not imply that additional requirements (e.g. plan submittals) may not be imposed 
by your agency once a land use application is filed. 

• The Planning Division will continue to provide notice to you or land use arplications fo r property 
within your service area . This w ill allow you to determine \Vhethcr the submitted development 
proposal differs from the plans reviewed by your agency in conjunction with the comple ti on of this 
statement. Thi s will also al low you to provide additional comments as necessary. 

!HU-Planning & Zoning II 50 Beavercreek Roau I Oregon Li ty. 0 1{ I lJ70115 I Page 5 



Water Quality Protection 
Surface Water Management 

Wastewater Collection & Treatment 

Beyond clean water. Michal!! S. Kuenzi, P.E. 
Director 

May 15, 2014 SE012514 

JOHN AND CAROL HOLT 
760 S WILDA ROAD 
WEST LINN, OR 97068 

IMPORTANT DOCUMENT - PLEASE READ CAREFULLY 
This is not a septic construction permit. 

SITE: Township 2S Range 1 E Section 22A Tax Lot 02000 
760 S WILDA ROAD 

RESULTS: Approved 

SYSTEM: Standard drainfreld 

Dear Mrs. Holt: 

Water Environment Seryices staff has completed the evaluation of the site where you proposed the 
construction of a new sewage treatment system at the property referenced above to serve a four 
bedroom single family residence. 

Based on the results of this study, sewage treatment appears feasible. Site conditions will require the use 
of a standard drainfield for the original system, as described in the attached construction detail and site 
drawing reports. For the replacement area a standard drainfield will be required. 

If you have any questions, feel free to contact me at 503-742-4643. 

Sincerely, 

Edgar Diaz, REHS 
Soil Scientist 

Enclosures: 
General Permit Conditions 
Field Sheet 
Construction Detail Sheet 
Minimum Setback Requirements 

CC: COFFMAN EXCAVATION 

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn. 
150 Beavercreek Roa<l, Oregon City, Oregon 97045 Telephone: (503) 742-4567 Facsimile: (503) 742-4565 

www.claclrnmas, us/wes/ 

www.claclrnmas
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Department of Land-Conservation and Development Oregon Measure 49 Development Services Division 
.'., ._ 635 Capitol Street, Suite 150 ·n1eodorc R. Kulongoski, Governor DEC 8 2009 Salem, Oregon 97301-2540 

Phone:(503)373-0050 
Fax: (503) 378-5318 

http://www.oregon.gov/LCD/MEASURE49 

December 2, 2009,_ 

~ To: Claimants 

From: Richard Whitman, Director 

Re: Ballot Measure 49 (ORS 195.300 to 195.336) Election Number E124319 

Claimants: John and Carol Holt 

Enclosed is the Department of Land Conservation and Development's (department) Final Order 
and Home Site Authorization for the above-referenced Measure 49 election, based on the 
Supplemental Review of the claimants' Measure 37 claim. 

This Final Order and Home Site Authorization sets forth the department's decision on the claim 
under Measure 49 and is final. No further action will be taken on this matter. 

http://www.oregon.gov/LCD/MEASURE49


OREGON DEPARTMENT OF LAND CONSERVATION AND 
DEVELOPMENT 

ORS 195.300 to ORS 195.336 (MEASURE 49) SUPPLEMENTAL REVIEW 
OF MEASURE 37 CLAIM 

Final Order· and· Home Site Authorization 

STATE ELECTION NUMBER: 

CLAIMANTS: 

MEASURE37PROPERTY 
ID ENTIFI CA TIO N: 

E124319 

John and Carol Holt 
5 N Shore Road 
Lake Oswego, OR 97034 

Township 2S, Range 1 E, Section 22A 
Taxlot2000 
Clackamas County 

Tbe c_laimants, John and Carol Holt, filed adaim with the state under ORS 197.352 (2005) 
(Measure 37) on March 13, 2006, for property located at 760 S Wilda Road, near Stafford, in 
Clackamas County. ORS 195.300 to ORS 195.336 (Measure 49) entitles claimants who filed 
Measure 37 claims to elect supplemental review of their claims. The claimants have elected 
supplemental review of their Measure 37 claim under Section 6 of Measure 49, which allows the 
Department of Land Conservation and Development (the department) to authorize up to three 
home site approvals to qualified claimants. 

This Final Order and Home Site Authorization is the conclusion of the supplemental review of 
this claim. 

1. ANALYSIS OF CLAIM 

A. Maximum Number of Home Sites for Which the Claimants May Qualify 

Under Section 6 of Measure 49, the number of home site approvals authorized by the department 
cannot exceed the lesser of the following: three; the number stated by the claimant in the election 
materials; or the number described in a Measure 3 7 waiver issued by the state, or if no waiver 
was issued, the number of home sites described in the Measure 3 7 claim filed with the state. The 
claimants have requested three home site approvals in the election material. The Measure 37 
waiver issued for this claim describes 20 home sites. Therefore, the claimants may qualify for a 
maximum of three home site approvals 1mder Section 6 of Measure 49. 

Final Or<ler an<l llomc Site Authorization Page I of9 El 24319 - Holt 



B. Qualification Require111ents 

To qualify for a home site approval under Section 6 of Measure 49, the claimants must meet each 
of the following requirements: 

1. Timeliness of Claim 

A claimant must have filed a Measure 37 claim for the property with either the state or the 
county in which the property is located on or before June 28, 2007, and must have fil ed a 
Measure 3 7 claim with both the state and the county before Measure 49 became effective on 
December 6, 2007. If the state Measure 3 7 claim was filed after December 4, 2006, the claim 
must also have been filed in compliance with the provisions of OAR 660-041-0020 then in 
effect. 

Findings of Fact and Conclusions 

The claimants, John and Carol Holt, fil ed a Measure 3 7 claim, M 124319, with the state on 
March 13, 2006. The claimants filed a Measure 37 clain:i, ZC003-06, with Clackamas County on 
March 13, 2006. The state claim was filed prior to December 4, 2006. 

The claimants timely filed a Measure 37 claim with both the state and Clackamas County. 

2. The Claimant Is an Owner of the Property 

Measti're 49 defines "Owner" as: "(a) The owner of fee title to the property as shown in the deed 
records of the county where the property is located; (b) The purchaser under a land sale contract, 
if there is a recorded land sale contract in force for the property; or ( c) If the property is owned 
by the tmstee of a revocable trust, the settlor of a revocable trust, except that when the trust 
becomes in-evocable only the trustee is the owner." 

Findings of Fact and Conclusions: 

According to the deed submitted by the claimants, John and Carol Holt are the owners of fee title 
to the property as shown in the Clackamas County deed records and, therefore, are owners of the 
property under Measure 49. 

Clackamas County has confirmed that the claimants are the current owners of the property . 

. 3. All Owners of the Prnpcrty Have Consented in_ Wt"iting to the Claim 

All owners of the properly must consent to the claim in writing. 

Findings of Fact and Conclusions: 

All owners of the property have consented to the claim in writing. 

Final Order and ]·Jome Site Authoriza tion Page2of'9 El24319- Holt 



4. The Prnpcrty ls Located Entirclv Outside Anv Urban Growth Bouuclarv and Entirely 
Outside the Boundaries of Any City 

The Measure 37 claim property must be located entirely outside any urban growth boundary and 
entirely outside the bounda1ies of any city. 

Findings of Fact and Conclusions: 

The Measure 3 7 claim property is located in Clackamas County, outside any urban growth 
boundary and outside any city limits, near the community of Stafford. 

5. One or More Land Use Regulations Prohibit Establishing the Lot, Parcel or DweHing 

One or more land use regulations must prohibit establishing the requested lot, parcel or dwelling. 

Findings of Fact and Conclusions: 

The property is currently zoned Rural Residential Farm/Forest (RRFF-5) by Clackamas County, 
in accordance with Goal 14, which prohibits the urban use of rural land and requires local 
comprehensive.plans to identify and separate .urbaoizable from rural land in order .to provide for 
the orderly and efficient transition from rural to urban use. State laws, namely Goal 14 and OAR 
660-004-0040, prohibit the establishment of a lot or parcel less than the size established in the 
County niral residential zone in existence on October 4, 2000, if the zone in existence on that 
elate had a minimum lot size of two or more acres. Clackamas County's RRFF-5 zone requires a 
minimum lot size of five acres. 

The claimants' property consists of 4.51 acres. Therefore, state land use regulations prohibit the 
claimants from establishing on the Measure 37 claim property the three home sites the claimants 
may qualify for under Section 6 of Measure 49. 

6. The Establishment of the Lot, Parcel or Dwelling Is Not Prohibited by a Land Use 
Regulation Described in ORS 195.305(3) 

ORS 195.305(3) exempts from claims under M easure 49 land use regulations: 

(a) Restticting or prohibiting activities commonly and historically recognized as 
public nuisances under common law; 
(b) Restricting or prohibiting activities for the protection of public health and 
safety; 
(c) To the extent the land use regulation is required to comply with federal law; or 
(d) Restricting or prohibiting the use of a property for the purpose of selling 
pornography or perfonning nude dancing. 
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Findings of Fact and Conclusions 

Based on the documentation submitted by the claimants, it does not appear that the establishment 
of the three home sites for which the claimants may qualify on the prope11y would be prohibited 
by land use regulations desc1ibed i_n ORS 195 .305(3!" 

7. On the Claimant's Acquisition Date. the Claimant Lawfully Was Permitted to Establish 
at Least the Number of Lots. Parcels or Dwellings on the Property That Are Authorized 
Under Section 6 of Measure 49 

A claimant's acquisition date is "the date the claimant became the owner of the property as 
shown in the deed records of the county in which the property is located. If there is more than 
one claimant for the same property under the same claim and the claimants have different 
acquisition dates, the acquisition date is the earliest of those dates." 

Findings of Fact and Conclusions 

Clackamas County deed records indicate that the claimants acquired the prope1iy on August I, 

1977. 

The claimants acquired the Measure 3 7 claim property after adoption of the statewide planning 
goals, but before the Commission acknowledged Clackamas County's comprehensive plan and 
land use regulations to be in compliance with those goals pursuant to ORS 197.250 and 197.251. 
At that time, the Measure 37 claim property was zoned Rural Agricultural Residential (RA-2) by 
Clackamas County. However, while the property was ultimately acknowledged as non-resource 
land pursuant to Goal 14 (Urbanization), the Commission had not acknowledged Clackamas 
County's RA-2 zone for compliance with the goals. Therefore, when the claimants acquired the 
property on August I, 1977, the statewide planning goals, and in particular Goal 14, applied 
directly to the Measure 3 7 claim property. 

On December 21, 1982, the Commission acknowledged the application of Clackamas County's 
Rural Residential/Farm Forest (RRFF-5) zone to the Measure 37 claim property. Clackamas 
County's acknowledged RRFF-5 zone required five acres for the creation of a new lot or ·parcel. 
The Commission's acknowledgement of Clackamas County's RRFF-5 zone confirmed that 
zone's compliance with Goal 14. 

On August I , 1977, Goal 14 required counties "[t]o provide for an orderly and efficient transition 
from rural to urban land use** *." The Goal required the creation of urban growth boundaries to 
"identify and separate urbanizable land from rural land," and prohibited the location of "urban 
uses" outside urbai1 growth boundaries without the approval of a Goal 2 ·exception to Goal 14. In 
general, and consistent with subsequent judicial interpretation and LCDC rules implementing 
Goal 14, urban uses included residential lots or parcels less than two acres in size. Therefore, 
while the Commission ultimately acknowledged Clackamas County's zoning of the subject 
property to require a minimum of five acres for the creation of a new lot or parcel, a lot or parcel 
of two acres or more would have complied with the requirements of Goal I 4 when the claimants 
acquired the property on August 1, 1977. The claimants' property consists of 4.51 acres. 
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Therefore, the claimants' request lo create three home sites would result in parcels smaller than 
two acres. Without additional evidence to establish that, as applied to the subject property, the 
requested smaller parcels would have satisfied the requirements of Goal 14, the claimants 
lawfully could have created no more than two residential lots or parcels when they acquired the 
property. The claimants, therefore, appear to be qualified for up to two home sites under Section· 
6 of Measure 49. · · · · 

II. COMMENTS ON THE PRELIMINARY EVALUATION 

The department issued its Preliminary Evaluation for this claim on October 12, 2009. Pursuant to 
OAR 660-041-0090, the department provided written notice to the owners of surrnunding 
properties. No written comments were received in response to the 28-day notice. 

III. CONCLUSION 

Based on the analysis above, the claimants qualify for up to two home sites. However, the 
number of lots, parcels or dwellings that a claimant may establish pursuant lo a home site 
authorization is reduced by the number oflots, parcels or dwellings cuITently in existence on the 
Measure 37 claim property and any contiguous property under the same ownership according to 
the methodology stated in Section 6(2)(b) and 6(3) of Measure 49. 

Based on the documentation provided by the claimants and information from Clackamas County, 
the Measure 3 7 claim property includes one lot or parcel and one dwelling. There is no 
contiguous property under the same ownership. Therefore, the two home site approvals the 
claimants qualify for under Section 6 of Measure 49 will authorize the claimants to establish up 
to one additional lot or parcel and one additional dwelling on the Measure 3 7 claim property. 
Each dwelling must be on a separate lot or parcel, and must be contained wi thin the Measure 37 
c laim property. 

IV. HOME SITE AUTHORIZATION 

Based on the analysis set forth above, this claim i.s approved, and the claimants qualify for two 
home site approvals . As explained in section III above, after taking into account the number of 
existing lots, parcels or dwellings, the claimants are authorized for one additional lot or parcel 
and one additional dwelling on the property on which the claimants arc eligible for Measure 49 
relief, subject to the following tenns: 

1. Each dwelling must be on a separate lot or parcel, and must be contained within the property 
on which the claimants are eligible for Measure 49 relief The establishment of a land 
division· or dwelling based on this home site authorization must co111ply with all applicable 
s tandards governing the siting or development of the land division or dwelling. However, 
those standards must not be applied in a manner that prohibits the cstablisluncnt of the land 
division or dwelling, unless the standards are reasonably necessary to avoid or abate a 
nuisance, lo protect public health or safety, or to carry out tederal law. 

Final Order nnd Home Site Authorization Page 5 of9 E1243 19-Holt 



2. This home site authorization will not authorize the establislunent of a land division or 
dwelling in violation of a land use regulation described in ORS 195.305(3) or in violation of 
any other law that is not a land use regulation as defined by ORS] 95.300(14). 

3. A claimant is not eligible for more than 20 home site approvals under Sections 5 to 11 of 
Measure ·49 regardless of how many properties a claimant owns or how many claims a 
claimant filed. If the claimants have developed the limit of twenty home sites under 
Measure 49, the claimants are no longer eligible for the home site approvals that are the 
subject of this order. 

4. The number oflots, parcels or dwellings a claimant may establish under this home site 
autho1ization is reduced by the number of lots, parcels and dwellings cunently in existence 
on the Measure 37 claim property and contiguous property in the same ownership, regardless 
of whether evidence of their existence has been provided to the department. n: based on the 
information available to the department, the department has calculated the number of 
currently existing lots, parcels or- dwellings to be either greater than or less than the number 
of lots, parcels or dwellings actually in existence on the Measure 37 claim property or 
contiguous property under the same ownership, then the number of additional lots, parcels or 
dwe1lings a claimant may establish pursuant to this home site authorization must be adjusted 
according to the methodology stated in Section 6(2)(b) and 6(3) of Measure 49. Statements in 
this final order regarding the number of lots, parcels or dwellings currently existing on the 
Measure 37 claim property and contiguous property are not a detem1ination on the cunent 
legal status of those lots, parcels or dwellings. 

5. Temporary dwellings are not considered in determining the number of existing dwellings 
cufrently on the property. The claimants may choose to convert any temporary dwelling 
currently located on the property on which the claimants are eligible for Measure 49 relief to 
nn nuthorized home site pursuant to a home site approval. Otherwise, any temporary dwelling 
is subject lo the terms of the local permit requirements under which it was approved, and is 
subject to removal at the end of the tenn for which it is allowed. 

6. A home site approval only authorizes the establishment of a new lot, parcel or dwelling on 
the property on which the claimants are eligible for Measure 49 relief. No additional 
development is authorized on contiguous property for which no Measure 37 claim was filed 
or on Measure 37 claim property on which the claimants are not eligible for Measure 49 
relief. J\ lot or parcel established pursuant to a home site approval must ei ther be the site of a 
dwelling that is currently in existence or be the site of a dwelling that may be established 
pursuant to the home site approval. 

7. Tlic claimants may use a home site approval to convert a lot, parcel or dwelling currently 
located on the property on which the claimants are eligible for Measure 49 relief to an 
authorized home site. Jf the number oflots, parcels or dwellings existing on the property on 
which the claimants are eligible for Measure 49 relief exceeds the number of home site 
approvals the claimants qualify for under a home site authorization, the claimants may selecl 
which existing lots, parcels or dwellings to convert to authorized home $itcs; or may 

Final Order and Home Site Authorization Pagc6of9 El24J 19 - Holt 



reconfigure existing lots, parcels or dwellings so that the number is equivalent to the number 
of home site approvals. 

8. The claimants may not implement the relief described in this Measure 49 Home Site 
Authorization if a claimant has been detennined to have a common law vested right to a use 

· de·scribed ·iri a Measure 3 7 waiver for the property. Therefore, if a claimant has been 
detem1ined in a final judgment or final order that is not subject to further appeal to have a 
common law vested right as desciibed in section 5(3) of Measure 49 to any use on the 
Measure 37 claim property, then this Measure 49 Home Site Authorization is void. However, 
so long as no claimant has been determined in such a final judgment or final order to have a 
common law vested right to a use described in a Measure 37 waiver for the property, a use 
that has been completed on the property pursuant to a Measure 37 waiver may be converted 
to an authorized home site. 

9. A home site approval does not authorize the establishment of a new dwelling on a lot or 
parcel that already contains one or more dwellings. The claimants may be required to alter 
the configuration of the lots or parcels currently in existence on the Measure 3 7 claim 
property and contiguous property so that each additional dwelling established on the property 
on which the claimants are eligible for Measure 49 relief, pursuant to this home site 
authorization, is sited on a separate lot or parcel. 

10. If an owner of the property is authorized by other home site authorizations to subdivide, 
partition, or establish dwellings on other Measure 37 claim properties, Measure 49 authorizes 
the owner lo cluster some or all of the authorized lots, parcels or dwellings that would 
otherwise be located on land in an exclusive form use zone, a forest zone or a mixed 
fam1/forest zone on a single Tv1easure 3 7 claim property that is zoned res idential use or is 
located in an exclusive farm use zone, a forest zone or a mixed farm/forest zone, but is less 
suitable for farm or forest use than the other Measure 37 claim properties. 

11. lf the claimants transferred ownership interest in the Measure 3 7 claim property prior to the 
date of this order, this order is rendered invalid and authorizes no home site approvals. 
Provided this order is valid when issued, a home s ite approval authorized under this order 
runs with the property and transfers with the property. A home site approval will not expire, 
except that if a claimant who received this home site authorization later conveys the property 
to a party other than the claimant's spouse or the trustee of a revocable trust in which the 
claimant is the settlor, the subsequent owner of the property must establish the authorized 
lots , parcels and dwellings within IO years of the conveyance. A lot or parcel lawfully 
created based on this home site authorization will remain a discrete lot or parcel, unless the 
lot or parcel lines are vacated or the lot or parcel is fu11her divided, as provided by law. A 
dwelling lawfully created based on a home site approval is a pcnnittecl use. 

12. To the extent that any law, order, deed, agreement or other legally enforceable public or 
private requirement provides that the subject property may not be used without a pem1it, 
li cense or other fonn of autho1ization or consent, this home site autho1ization will not 
authorize the use of the properly unless the claimants first obtain that pe1mit, license or other 
form of autho1ization or consent. Such requirements may include, but are not limited to: a 
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building permit, a land use decision, a pennit as·defined in ORS 215.402 or 227.160, other 
permits or authorizations from 1oca1, state or federal agei1cies, and reshictions on the use of 
the subject property imposed by private parties. 
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. IT IS HEREBY ORDERED that this Final Order and Home Site Authorization is entered by the 
Director.of the Department of Land Conservation and Development as a final order of the 
department and the Land Conservation and Development Commission under ORS 197.300 to 
ORS 195.336 and OAR 660-041-0000 to 660-041-0160. 

FOR THE DEPARTMENT AND THE LAND 
CONSERVATION AND DEVELOPMENT 
COMMISSION: 

n_~1ll1 JiJLJJL.....,.__~-
Moore, Measure 49 Division Manager 

Dept. of Land Conservation and Development 
Dated this _ _'1;/.9 day of December 2009. 

NOTICE OF RIGHT TO APPEAL OR OTHER JUDICIAL RELIEF 

You arc entitled, or may be entitled, to judicial remedies including the following: 

1. Judicial review is available to anyone who is an owner or the property as defined in 
Measure 49 that it the subject of this final determinat ion, or a person who timely submitted 
written evidence or comments lo the department concerning this final determination. 

2. Judicial review under ORS 183 .484 may be obtained by filing a petition for review within 60 
days from the service of this order. A petition for judicial review under ORS 183.484 must be 
filed in the Circuit Court in the county in which the affected property is located. Upon motion of 
any party to the proceedings, the proceedings may be transferred lo any other county with 
ju1isdiction under ORS 183.484 in the manm:r provided hy law for change of venue. 

3. Judicial review of this final determination is limi ted to the evidence in the record of the 
department at the time of its final detern1ination. Copies or the documents that comprise the 
record are available for review at the department's office at 635 Capitol St. NE, Suite 150, 
Salem, OR 97301 -2540. Judicial review is on ly avai lable for issues that were raised before the 
department with sufficient specificity to afford the clepartrnet1t an opportunity to respond. 
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